THE BAR ASSOCIATION OF SAN FRANCISCO ® $2% RaNcsct shio4's 392 590

Vol. 7 No. 8

President: Robert G. Sproul, Jr.

Editor: Jeffrey Wong

Staff Editor: Gail Griffith

December 1976

Year of El Jefe ends

by Robert G. Sproul, Jr.

With appropriate fanfare, at high
noon on December 17, 1976, the
Year of El Jefe will end and Big
Jim Brosnahan will seize the levers
of power at the helm of the BASF.
El Jefe, for his part, will just wander
out to bth and Mission Streets, find
a sunny space, sit on the steps of
the Old Mint, and mull over the
events of the past year. “The 8-
/8 Crises of Robert Gordon
Sproul, Jr.”

The year 1976 certainly started
drearily enough with three depress-
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ing Bench & Bar bus tours of the
County Jail at San Bruno. Things
picked up later in January with The
Great Legal Advertising Debate and,
by mid-year, both BASF and the
Barristers had made a positive and
substantial contribution to the reso-
lution of this knotty problem.
Throughout the year, both the Penal
Reform Committee and the Crimi-
nal Justice Advisory Council worked
mightily, and their efforts reaped a
grand reward when the ABA select-
ed our work in the field of Criminal
Continued on Page 2

The agenda
for 1977

by James J. Brosnahan, President

Bar Association of San Francisco
For one hundred and five years
The Bar Association has been open
to new ideas and new people. It is
the diversity of our 4,200 members
which gives us our strength. As

_ .
James J. Brosnahan

Montaigne said, ‘““There never were
in the world two opinions alike, no
more than two hairs or two grains;
the most universal quality is diver-
sity.”” So the first thing | would like
to say about the Association during
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we occasionally groaned or swore
within our offices about what the
Board, an officer, a committee
~~ead, or a member had done—but
ever at Sproul. If we thought he
had goofed on something, any com-
ment was one of understanding. We,
better than any others, were aware
of the pressures on him and the
horrendous work load he bore.
Knowing the man, we were con-
cerned for him, not critical of him.

The lawyer who left last year’s
lunch with me may have been slight-
ly over generous in his comment and
unaware of the character of every
president who preceded Bob Sproul.
Butupon this our staff unanimously
agrees: You cannot have had, and
will never have a more decent and
finer human being as President of
this Association.

As a fellow Cal alumnus, as a
member of this Association, and on
behalf of the entire Bar staff, | say:
“All Hail Blue and Gold! All Hail
El Jefe!”

Agenda . . .

Continued from Page 1

he year 1977 is that we will con-
tinue our tradition of openness, en-
couraging and accepting participa-
tion by every member.

As we start the year, | anticipate
heavy emphasis in the three main
areas. The first is legal services for
the poor and near poor; the second
is continuing education of our mem-
bers; and the third is support of
those elements which work to im-
prove San Francisco’s public insti-
tutions that deal with the adminis-
tration of justice.

Legal Services

In some ways the legal system we
now know is like a kidney machine,
available to many but not available
to others. We will place heavy em-
phasis this year on programs which
will increase our ability to repre-
sent the poor and near poor. We are
presently exploring a program
whereby firms in the city would be
linked with poverty offices to give
general support. In addition, we will
ask all of our members to pledge 75
hours a year in the representation
of the poor or to give what the
member believes is suitable mone-
tary substitute for time to a legal
services program of his or her
choice. In addition, the Lawyer
Referral Service is presently exam-

ining ways to increase the number
of pro bono cases which it can ab-
sorb. Finally, the Lawyers Com-
mittee for Urban Affairs is cooper-
ating in these programs, and we
will continue to urge our members
to support the fine work of that
committee. Should appropriate situ-
ations arise, we will consider filing
an amicus curiae brief in relevant
cases, such as the awarding of at-
torneys’ fees and the constitutional
right to counsel in a civil case.

Continuing Education
for the members

We have found in the last six
months that there is a major de-
mand for additional education by
our members. We have been able to
present some programs at low cost
which are geared to local problems
and procedures. | estimate that from
300 to 500 lawyers have attended
these programs in recent months.

There is a tremendous continuing
need for education of trial lawyers
which is presently unmet in the
city. We will have a first-rate, low-
cost clinical program to teach law-
yers how to try a case, which will
be modeled after the National In-
stitute of Trial Advocacy. In addi-
tion, Frank Farella is exploring for
us the possibility of holding a clini-
cal program for those who are in-
volved in corporate counseling.

Improvement of the
administration of justice
in San Francisco

The Association has committed
itself to support of the Public De-
fender's Office until such time as
that office is able to do the kind of
job which the people in the office
want to do but cannot due to un-
derstaffing and inadequate re-
sources. It is interesting to note
that a special committee proposed
the strengthening of the Public De-
fender’s office in 1962. That com-
mittee report was signed by Brent
Abel, James E. Burns, Randall Lar-
son, lrving F. Reichert, Jr., Robert
H. Schnacke, Dexter C. Tight, and
Gerald D. Marcus, Chairman. Our
present concern with the Public
Defender’s office is in the main
stream of our Association’s his-
torical concern with the delivery of
quality legal services to the poor.

We have also supported budget
reguests by the District Attorney
and are exploring whether or not
there is a proper basis on which we
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can support such requests during
the upcoming budget review. We
will continue to have many of our
members working on the improve-
ment of procedures dealing with the
handling of juveniles.

Putting it gently, the County
Clerk’s office is a disgrace. We
will have a special committee desig-
nated to work on that problem this
year. The Adult Probation Depart-
ment continues to suffer from some
of the disabilities outlined in the
San  Francisco Committee on
Crime’s Report of 1970. We would
hope to assist the new administra-
tion in the probation office during
the upcoming year.

Another tradition of our Associa-
tion has been to offer appropriate
support for the judicial system.
Federal neglect of the chronic salary
deficiencies for federal judges will
continue to be of concern. Our
Judicial Search Committee will be
looking for strong candidates for
judicial office. We are presently
working to obtain federal funding
for the construction of four addi-
tional courtrooms at the Hall of
Justice—an overdue necessity. We
have a special committee to ex-
amine whether or not a constitu-
tional amendment should be pro-
posed to lengthen the terms of
state court judges. Many of you
have expressed concern about the
undesirable aspects of frequent
judicial elections since they tend to
require the judge to be at least in
part a political rather than a judicial
figure, and reform of judicial elec-
tions is very much in our thoughts.

Jack Sutro will chair our Court's
Committee and John Finger will
serve as vice chairman. They will
work together with members of
their committee with the Superior
and Municipal Court judges in order
to accomplish the improvement of
procedures that all the judges want.

Other areas of emphasis
A. Committee work.

The Association is probably
not much stronger than the strength
of its committees. We will beef up
our committees this year since they
can propose state and federal legis-
lation, substantive and procedural
law reform, and serve as a focal
point for members’ professional de-
velopment and interest and have
always tended to promote congen-
iality among our members. This,
too, has been our tradition. Each



member of the Board of Directors will
work closely with approximately four
(4) committees. We may add committees
as the year goes on, but at this point itis
clear that we will have a new Securities
Committee and we will recreate the His-
tory of the Bench & Bar Committee with
its devoted interest to an examination of
our past glories.

B. Matters Which Affect the

Practice of Law

We have long been concerned with
the government’s relatively new practice
of subpoenaing lawyers and lawyers’ rec-
ords which tends to encroach upon the at-
torney/client privilege and sensitive but
less protected areas of privacy that exist
between the lawyer and the client. Speci-
fically, we hope to propose to the Depart-
ment of Justice guidelines which would
encourage them to exercise restraint in
the issuance of such subpoenas.

I will propose to the Board that we
create a committee staffed by lawyers
familiar with the arbitration process to
provide arbitrators in cases of lawyers’
professional dissolution or disagreement.
It is to everyone's interest that a neutral
forum be provided which can be used in
lieu of a formal court contest.

Finally, we will study an idea proposed
by Irv Reichert that there be some special
rules for membership in the Association
which would deal with professional res-
ponsibility and the lawyers’ relationship
to the client. This concept is only in its
seminal Stages, but we believe that it
should be examined and we will obtain
the views of all interested members.

© Matters Related to Clients

as Consumers

There has been a growing conscious-
ness on the part of lawyers that some of
the old ways of practice did not sufficient-
ly take into account that the client could
be viewed as a consumer. One major area
of exploration by this Association has
been what is sometimes referred to as ad-
vertising but which is more accurately des-
cribed as the liberalization of rules which
would allow dissemination of information
about legal services and their cost to po-
tential clients. The Fee Arbitration Com-

mittee is presently exploring some model
agreements that might be used between
lawyers and clients to provide dissemina-
tion of relevant information to the client
regarding how fees are charged, what work
the lawyer is agreeing to do, and what
work will be charged for and what will
not. We are sensitive to the fact that fees
have traditionally been a matter of confi-
dentiality between the client and the at-
torney and that any suggestions that are
made will be for voluntary agreements. In
addition, | think there is inadequate infor-
mation about the dynamics of the legal
profession as an economic market and |
will establish a special committee staffed
by economists and members which will
study the economics of legal fees.

D. Our Publications

As always, there is a vital intefest in
determining ways in which we can im-
prove our publications so that they will
serve the interests of our members. Should
you have any suggestions in this regard, |
would be delighted to hear them.

E. Bread and Circuses

During the course of the year we
hope to have a number of appearances by
worthy speakers. There will be trips to
near and far ports of call and joyous en-
tertainments. To get the year started in
the right way, we will have a special din-
ner in honor of two retiring California
Supreme Court Justices in January.

While the President of this Association
can suggest and recommend, in the last
analysis it is the tumultuous and untiring
energies of the membership which provide
a basis for improvement. It would be im-
possible to entertain serious hopes about
the accomplishment of even a small part
of what is suggested in this article were it
not for the really affirmative efforts of the
staff, {rv Reichert, Bruce Blumberg, Joan
Evjenth, Gail Griffith, Larry Long, Bar-
bara Fanning, Colleen Hoy, Freida John-
son, Trish Coleman and Sarah Wilcox.

The last tradition which has helped us
through the years has been one of tremen-
dous effort by the officers and members
of the board. Bob Sproul, Frank Farella,
Lucy McCabe and Tom Smegal will all

help make this a productive year. There is
every indication that this year each mem-
ber of the Board will also contribute their
efforts in a way that will be consistent
with our traditions.

What is proposed in this article, of
course, might be intimidating to some of
us, but the truth is that we fove the op-
portunity to try to improve things. And if
we didn’t have these problems to work
on, we might lose some of our zest for
life. As he often did, Holmes said it best:

I sometimes have mused myself
with the imagination of asociety for
the preservation of abuses, with
closed seasons and fixed times with-
in which alone one was authorized
to make the crooked, straight. For
nature is always self-defeating, and
if you imagine the time when our
ideal was achieved, and there was
nothing left to be set right, what
would become of man? The facul-
ties which are his life finding no
place for their exercise would
dwindle and decay, and the joy of
life, as we know it, would be at an
end.

For the opportunity to lead this Asso-
ciation during its 105th yeai | would tike
to thank each one of you.

JUDICIAL SEARCH . ..
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of justice if you could provide
names of and a brief sketch about
potential candidates to the under-
signed.
Very truly yours,
Frank D. Tatum, Jr., Esq.
Chairman
Cooley, Godward, Castro,
Huddfeson & Tatum
One Maritime Plaza
San Francisco, CA 94111
For the Judicial Search Com-
mittee.

THE BAR ASSOCIATION OF SAN FRANCISCO

220 Bush Street, 21st Floor
Mills Tower
San Francisco, California 94104

SECOND CLASS POSTAGE
Paid at San Francisco, Calif.



